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Nelson, Robert P.

From: Dsida, Michael

Sent: Thursday, January 18, 2001 2:33 PM
To: Johnston, James

Cc: Nelson, Robert P.

Subject: Medical parole/ES

1. What happens if a person who is released under this bill violates the terms of parole or ES? (I assume that DOC would
want the same authority to revoke parole or ES that it has for people released to parole or ES in a conventional fashion.)

2. Do the conditions imposed by the court under s. 973.01 (5) still apply to a person released under this bill? In thinking
about this, consider the case of a person released because s/he is completely incapacitated (for example, because of a
massive stroke). The person’s disability may preclude him or her from complying with the court’s order. One option might
be to keep the conditions in place, with DOC retaining the discretion that it has generally to seek or not to seek revocation.

We have not yet looked at the constitutional issues (in the area of separation of powers) that this request may raise, but it
may not be possible to have this draft apply to persons who have previously been sentenced under truth-in-sentencing. (I
don’t think it will be a problem with older cases.) In any event, we will look into this and try to keep you posted.

Mike Dsida

Legislative Reference Bureau
608/266-9867

michael.dsida @legis.state.wi.us




Nelson, Robert P.

From: Dsida, Michael

Sent: Thursday, January 18, 2001 2:36 PM
To: Nelson,‘ Robert P.

bob-

You probably should do some conceptual searches ("released to parole” "released to ES") as well as some cross-ref
checks for provisions like 302.113 (2) and (7) (there will be different ones for parole)



Nelson, Robert P.

From: Dsida, Michael

Sent: Wednesday, January 17, 2001 9:55 AM
To: Nelson, Robert P.

Subject: FW: Medical Parole

From: Johnston, James
Sent: Wednesday, January 17, 2001 9:54 AM
To: Dsida, Michael
- Subject: Medical Parole
Mike,

Based on the feedback I've received so far (see attached e-mail for an example), the language should aliow for the DOC
Secretary to have the flexibility to determine who to release under medical parole and when that release should occur
based on the criteria listed in the initial drafting request.

Thanks,

Jim

-----Original Message-----

From: Grapentine, Mark

Sent: Monday, January 15, 2001 2:53 PM
To: Johnston, James

Subject: RE: Medical Parole

* I understand why you want the first one, but does that muddle things? Kind of makes judges more likely to
make sure they sentence completely harshly. :

* You’d know better than I would re: Hospice requirements. But would that be too limiting, potentially? What
if someone ends up w/MS, but they’re not w/in 6 months of expiring?

From: Johnston, James

Sent: Monday, January 15, 2001 2:13 PM
To: Grapentine, Mark

Cc: Mullikin, Melissa; Steinmetz, Jana

Subject: Medical Parole

I've been thinking about the medical parole initiative and have two possible refinements:
* Prohibit inmates sentenced to life without the possibility of parole from being eligible, and

* Requiring a physician statement that the inmate would qualify for hospice care. | believe hospice care is limited to
patients certified by a physician to be terminally ill and in the last 6 months of life.

What do you think?




Nelson, Robert P.

From: Johnston James

Sent: Thursday, January 11, 2001 10:01 AM
To: Nelson, Robert P.
Cc: . Steinmetz, Jana
Subject: Advance notice of new drafting request

s’ra’rlangy medcial
parole.DOC

Bob,

Attached is a drafting request to allow the Secretary of DOC to release certain sick inmates. | will send over the official
hard copy through Steve Miller this morning with the attachments | mention in the memo.

Thanks,

Jim



STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
101 East Wilson Street, Madison, Wisconsin

TOMMY G. THOMPSON

Division of Executive Budget and Finance
Post Office Box 7864
Madison, W1 53707-7864

GOVERNOR Voice (608) 266-1736
. Fax (608) 267-0372
GEORGE LIGHTBOURN TTY (608) 267-9629
SECRETARY
Date: January 11, 2001
To: Steve Miller, LRB

From: Jim Johnston, DOA
266-3420

Subject: Department of Corrections Biennial Budget Statutory Language Drafting
Request - Medical Parole

I am writing to request that language be drafted for the Department of Corrections to allow

certain inmates to be paroled based on their medical condition and health insurance
status.

The intent of the language is to create a conditional medical parole/extended supervision
release program for inmates who are seriously and/or terminally ill, and who pose no
threat to the public. The warden of the institution housing the sick inmate would make
the request for release to the Secretary of the Department of Corrections, who would have
sole authority to approve or deny the request.

In making the decision to release the inmate under this program, the Secretary must
consider the following factors: the offender’s age, committing offense, medical condition,
health care needs, security classification, potential risk for violence, appropriate level of
community supervision and alternative placements available for the offender. An inmate
may not be released under this program unless the Secretary has determined that the
inmate’s health care costs are likely to be borne by the medical assistance program,
veteran’s benefits, or by other federal or state funded medical programs or by the inmate.
Offenders released under this program are governed by all of the existing provisions
relating to community supervision with the added limitation that if the offender’s medical
condition improves to the extent that continued release presents a risk to the public, the
release may be rescinded without hearing by the Secretary.

As possible reference points for drafting the language, I have attached some statutory
language from Minnesota and Rhode Island describing those states’ special release.
programs and definitions of serious medical conditions.
- Please call if you have any questions or need additional information.
Thanks Qo(o\é/ ?D«,(‘ob 3 _ 554/‘6/‘45/ 302,//3 (5’/
s 202 O0¢5(3m)
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TITLE 13
Criminals — Correctional Institutions

CHAPTER 13-8.1
Medical Parole

SECTION 13-8.1-3

§ 13-8.1-3‘ Definitions. — As used in this chapter:

¢9) "Terminally ill" means suffering from a condition caused by injury, except self inflicted injury,
disease, or illness which to a reasonable degree of medical certainty, will result in death within six (6)
months.

(2) "Permanently physically incapacitated” means suffering from a condition caused by injury,
disease, or illness which, to a reasonable degree of medical certainty, permanently and irreversibly
physically incapacitates the individual to the extent that no significant physical act1v1ty 1s possible, and
the individual is confined to bed or a wheelchair.

http://www.rilin.state.ri.us/ Statﬁtes/TITLEl 3/13-8-1/S00003.HTM 12/22/2000
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TITLE 13 |
Criminals — Correctional Institutions

- CHAPTER 13-8.1
Medical Parole

SECTION 13-8.1-4

- § 13-8.1-4 Procedure. — (a) The parole board may at any time grant release of a prisoner, unless -
serving life without parole, who is determined to be terminally ill or permanently physically

incapacitated within the meaning of § 13-8.1-3.

(b) In order to apply for medical parole release, the prisoner with an attending physician's written
approval, or an attending physician on behalf of the prisoner, shall file an application with the director of -

" the department of corrections. Within seventy-two (72) hours after the filing of an application, the

director shall refer the application to the health service unit of the department of corrections for a
medical report and a medical discharge plan to be completed within five (5) days. Upon receipt of the

" medical discharge plan the director of the department of corrections shall immediately transfer the
- medical discharge plan together with the application to the parole board for its. consideration and

decision.
(2) The report shall coﬁtain, at' a minimum, the following information:
(i) Diagnosis of the prisoner's medical conditions, including related medical history;
(11) Detailed description of the conditions and treatments;

(ii1) Prognosis, including life expectancy, likelihood of recovery, likelihood of i improvement, mobility,
and rate of debilitation;

A (iv) Degree of incapacity/disability, including an assessment of whether the prisoner is ambulatory,
capable of engaging in any substantial physical activity, and the extent of possible activity; and

(v) An opinion from the medical director as to whether the person is terminally ill, and if so, the stage

- of the illness or whether the person is permanently physically incapacitated.

(c) When the director of the department of éorrections refers a prisoner to the parole board for medical
parole, the director shall provxde to the parole board a medical discharge plan which is acceptable to the
parole board.

(2) The department of corrections and the parole board shall jointly develop standards for the medical
discharge plan that are appropriately adapted to the criminal justice setting. The discharge plan should

" ensure at the minimum that:

(1) An appropriate placement for the prisoner haé been secured, including but not limited to a hospital,
nursing facility, hospice, or family home;

http://www.rilin.state.ri.us/Statutes/TITLE13/13-8-1/S00004. HTM 12/22/2000
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_ '(ii) A source for payment of the prisoner’ medical expenses has been secured;
(iii) A physician continues to examine the releasee and reports back to the board.

(d) If the parole board finds from the credible medical evidence that the prisoner is terminally ill or -
permanently physically incapacitated the board shall grant release to the prisoner but only after the
board also considers whether, in light of the prisoner's medical condition, there is a reasonable
probability that the prisoner, if released, will live and remain at liberty without v1olat1ng the law, and
that release is compatible with the welfare of society and will not so depreciate the seriousness of the
crime as to undermine respect for the law. Release may be granted at any time during the term of a:

-prisoner's sentence, notwithstanding any other provision of law.

(e) Thereisa presumption that the opinion of the physician and/or medical director will be accepted.
However, the applicant, the physician, the director, or the parole board may request an independent
medical evaluation within seven (7) days after the physician's and/or medical director's report is
presented. The evaluation shall be completed and a report, containing the information required, by
subsection (b) of this section, filed with the director and the parole board and a copy sent to the apphcant
within fourteen (14) days from the date of the request.

(f) Within seven (7) days of receiving the apphcation the medical report and the discharge plan, the
parole board shall determine whether the application, on its face, demonstrates that relief may be
warranted. If the face of the application clearly demonstrates that relief is unwarranted, the board may
deny the application without a hearing or further proceedings, and within seven (7) days shall notify the
prisoner in writing of its decision to deny the application, setting forth its factual findings and a brief
statement of the reasons for denying release without a hearing. Denial of release does not preclude the
prisoner from reapplying for medical parole after the expiration of sixty (60) days. A reapphcatlon under
this section must demonstrate a material change in circumstances.

(g) Upon receipt of the application from the director of the department of corrections the parole board
shall, except as provided in subsection (f), set the case for hearing within fourteen (14) days; '

(2) Notice of the heanng shall be sent to the prosecutor and the victim(s), if any, of the offense(s) for
which the pnsoner is incarcerated. The prosecutor and the victim(s) have the right to be heard at the
hearing or in writing or both;

(3) At the hearing, the prisoner is entitled to be represented by an attorney or by the public defender if
qualified or other representative.

(h) Within seven (7) days of the hearing, the parole board shall issue a written decision‘ granting or
denying medical parole and explaining its reasons. If the board determines that medical parole is
warranted, it shall impose conditions of release which shall include the following:

(D Periodic medical examinations;

2) Periodic reporting to a parole officer, and the reporting interval;

(3) Any other terms or conditions the board deems necessary.

(1) If after release the releasee's condition or circumstances change to render him or her ineligible for

medical parole, the parole board may order a return to custody to await hearing to determine whether the

http://www rilin state.ri.us/ Statufes/TITLEl 3/13-8-1/S00004. HTM : 12/22/2000
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release should be revoked. A release may also be revoked for violation of conditions otherwise
applicable to parole.:

(G) An annual report shall be prepared by the director of the department of corrections for the parole
board and the general assembly. The report shall include: the number of inmates who have applied for
medical parole; the number who have been granted medical parole; the nature of the illness of the
applicants, and the nature of the placement pursuant to the medical discharge plan; the categories of
reasons for denial for those who have been denied; the number of releasees on medical parole who have
been returned to the custody of the department of correctional services and the reasons for return.

http://www.rilin.state.ri.us/Statutes/TITLE13/13-8-1/S00004. HIM _ 12/22/2000
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. Minnesota Statutes Display Document 1 of 1

Section: 244.05 continued...

Notwithstanding subdivisions 4 and 5, the commissioner may order
that any offender be placed on conditional gmedicalgp mreleasey
before the offender's scheduled supervised release date or

target release date if the offender suffers from a grave illness

or medical condition and the release poses no threat to the

public. In making the decision to release an offender on this

status, the commissioner must consider the offender's age and
medical condition, the health care needs of the offender, the
offender's custody classification and level of risk of violence,

the appropriate level of community supervision, and alternative
placements that may be available for the offender. An inmate

may not be released under this provision unless the commissioner

has determined that the inmate's health costs are likely to be

borne by medical assistance, Medicaid, general assistance

medical care, veteran's benefits, or by any other federal or

state medical assistance programs or by the inmate. gConditionalgg
mmedicaly mreleasegy is governed by provisions relating to supervised
release except that it may be rescinded without hearing by the
commissioner if the offender's medical condition improves to the
extent that the continuation of the geonditionalg mmedicalg mrelease
presents a more serious risk to the public.

Page 1 of 1

http://www.revisor.leg.state.mn.us:8181/ SEARCH/BASIS/mnstat/publié/www/DDW?W%3 01/10/2001
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Subd. 4. Minimum imprisonment, life sentence. An

inmate serving a mandatory life sentence under section 609.106
must not be given supervised release under this section. An
inmate serving a mandatory life sentence under section 609.185,
clause (1), (3), (5), or (6); or 609.109, subdivision 2a, must

not be given supervised release under this section without
having served a minimum term of 30 years. An inmate serving a
mandatory life sentence under section 609.385 must not be given
supervised release under this section without having served a
minimum term of imprisonment of 17 years.

Subd. 5. Supervised release, life sentence. (a) The

commissioner of corrections may, under rules promulgated by the
commissioner, give supervised release to an inmate serving a
mandatory life sentence under section 609.185, clause (1), (3),

(5), or (6); 609.109, subdivision 2a; or 609.385 after the

inmate has served the minimum term of imprisonment specified in
subdivision 4.

(b) The commissioner shall require the preparation of a
community investigation report and shall consider the findings
of the report when making a supervised release decision under
this subdivision. The report shall reflect the sentiment of the
various elements of the community toward the inmate, both at the
time of the offense and at the present time. The report shall
include the views of the sentencing judge, the prosecutor, any
law enforcement personnel who may have been involved in the -
case, and any successors to these individuals who may have

~ information relevant to the supervised release decision. The
report shall also include the views of the victim and the

victim's family unless the victim or the victim's family chooses
not to participate. '

: (é) The commissioner shall make reasonable efforts to

notify the victim, in advance, of the time and place of the
inmate's supervised release review hearing.

http://www.revisor,leg.state.mn.us:8181/SEARCH/BASIS/mnstat/public/www/DDW?W%3 01/10/2001
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" Section: 244.05 continued...

The victim has a _

right to submit an oral or written statement at the review

hearing. The statement may summarize the harm suffered by the
victim as a result of the crime and give the victim's _
‘recommendation on whether the inmate should be given supervised
release at this time. The commissioner must consider the

victim's statement when making the supervised release decision.

(d) As used 1n this subdivision, "victim" means the

individual who suffered harm as a result of the inmate's crime
or, if the individual is deceased, the deceased's surviving
spouse or next of kin. - '

http://www.revisor.leg.state.mn.us:8181/SEARCH/BASIS/mnstat/public/www/DDW?W%3 01/10/2001
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DOA.......Johnson — Allow DOC to authorize medical parole or medical
extended supervision

FoRr 2001-03 BUDGET — NoT READY FOR INTRODUCTION

90»\.;; o
| AN Acrt! (9 ; relating to: the budget.

Analysis by the Legislatibe Reference Bureau
CORRECTIONAL SYSTEM

ADULT CORRECTIONAL SYSTEM

Under current law, any person who is serving a sentence for a felony that was
committed before January 1, 2000, may be paroled after serving 25% of his or her
sentence, except thatif the person is serving a life sentencépth&person must serve
20 years of the sentence before he or she is eligible for parole. The parole commission
makes the decision as to when the person actually is paroled, based on specific
criteria. Currently, any person who is serving a sentence for a felony that was
committed after December 31, 1999, is not eligible for parole. Instead, the person is
sentenced to prison and to extended supervision for a specific time determined by the
court. The term of imprisonment may be reduced if the person is placed in the
challenge incarceration program, that provides a limited number of youthful
offenders a program of strenuous exercisejmanual labor, substance abuse treatmen’?)
and personal development counseling. % N

This bill allows the secretary DO to release a prisoner, other than one who

is sentenced to life imprisonment, befpfe the end of his or her mandatory time of
imprisonment and regardless of wheA the offense was committed, if the prisoner is
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secretary determines that the release of the inmate wo g not pose a risk of harm to
any person. The secrefary must also determine that the inmate’s health cdre costs
are likely to be paid by the federal medicare program,ja veteran’s program,jmedical
assistance, or another federal or state medical program, or by the inmate. 'The bill
provides that the person’s release may be revoked if his or her medical condition
improves and he or she may pose a risk of harm to any person. The bill requires thé¢_-

to promulgate rules regarding eligibility for this cond1t1ona1 medical
parole or extended supervision program.

For further information see the state fiscal estimate, which will be printed as
@ O ‘an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 301.03 (3) of the statutes is amended to read:
2 301.03 (3) Administer parole, extended supervision and probation matters,
3 except that the decision to grant or deny parole to inmates shall be made by the parole
4 commission and the decision to revoke probation, extended supervision or parole in
5 cases in which there is no waiver of the right to a hearing shall be made by the
6 division of hearings and appeals in the department of administration. The secretary
7 may grant special action parole releases under s. 304.02. The secretary may grant
8 conditional medical parole under s. 302.11 (2m). The department shall promulgate
9 rules establishing a drug testing program for probationers, parolees and persons
10 placed on extended supervision. The rules shall provide for assessment of fees upon
11 probationers, parolees and persons placed on extended supervision to partially offset
12 the costs of the program.

Hlitgogrg 91989a 31, 107, 121, 188, 336; 1991 a. 39; 1993 a. 16, 377, 479; 1995 a. 27 ss. 6355, 6356m 6356p, 9126 (19); 1995 a. 77, 141; 1997 a. 27, 35, 237, 275, 283,
284, a.9,32

13 SECTION 2. 302.11 (2m) of the statutes is created to read:
14 302.11 (2m) (a) An inmate who is subject to a mandatory release on parole
15 under sub. (1) may be released from prison before the mandatory release date on a

16 conditional medical parole if all of the following conditions are met:




11
12
13
14
15
16
17
18
19
20
21

23
24

25

S ©. ® QQ%\@wNH
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makes a request to the secretary /ﬂ’,;(:_;x Ao that the inmate be released on

conditional medical parole.

2. The warden provides the secretary with the inmate’s age, éAmIﬁJM
Qor which aow\m&ef

offense/ medical corJ;dltlon health care needs, security classification, potential risk
for violence}(apu;};;o;riate level of community supervisior}\(and possible alternative
community placements. |

- 3. The inmate is seriously ill or terminally ill and the secretary determines that
the release of the inmate would not pose a risk of harm to any person.

4. The secretary determines that the inmate’s health care costs are likely to be

paid by the federal medicare program, a veteran’s program, medical assistance, or
another federal or state medical program, or by the inmate.

v
5. The department complies with par. (e).

(b) An inmate released on conditional medical parole is subject to allflga%ules

related to community supervision.

(é) An offender’s conditional medical parole may be revoked if the offender’s

medical condition improves and ont,inuing the conditional medical parole poses

a risk of harm to any person.

(d) The department shall promulgate rules for the cond1t10na1 medical garole

wie W\ deaid Y
program, including eligibility criteria, procedures for he secretary to’@g!owe whether

i s e ok
R THEL N 07

to grant a pnsoner a conohtmnal medical parol

and conditions of the parole

(e) The department shall follow the procedures for notiﬁc?/tion and comment

followed by the parole commission under s. 304.06 (1) (c) to (g).




S Ot e
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SECTION 3

ol
SECTION 3. 302.11 (6) of the statutes is amended to read: -\ P

302.11 (6) Any inmate released on parole under sub. (1) oz, (1g) (b),{2m)gor s.
304.02 or 304.06 (1) is subject to all conditions and rules of parole until the expiration
of the sentence or until he or she is discharged by the department. Except as provided
in ch. 304, releases from prison-shall be on the Tuesday or Wednesday preceding the
release date. The department may discharge a parolee on or after his or her
mandatory release date or after 2 years of supervision. Any inmate sentencezd/\t,(:\ She

N

intensive sanctions program who is released on parole under sub. (1)6r s. 304.02 or

304.06 (1) remains in the program unless discharged by the department under s.
v .

301.048 (6) (a).

History: 1977 c. 266, 353; 1979 c. 221; 1981 c. 266; 1983 a. 66, 528; 1985 a. 27; 1985 a. 332 5. 251 (1); 1987 a, 27, 412; 1989 a. 31 ss. 1629, 1630; Stats. 5. 302.11; 1989

a. 107; 1991 a. 39; 1993a.79 97,194, 289 483; 1995a,77 448, 1997 . 133, 275, 283, 284, 295, 326; 1999 a. 188.

12
13
14
15
16
17
18
19

SECTION 4. 302.11 (7) (a) of the statutes is amended to read:

302.11 (7) (a) The division of hearings and appeals in the department of
admim'sfration, upon proper notice and hearing, or the department of corrections, if
the parolee waives a hearing, may return a parolee released under sub. (1) ez, (1g)
(b), or (2m) or s. 304.02 or 304.06 (1) to prison for a period up to the remainder of the
sentence for a violation of the conditions of parole. The remainder of the sentence
is the entire sentvence, less time served in custody prior to parole. The revocation

order shall provide the parolee with credit in accordance with ss. 304.072 and

973.155.

History: 1977 c. 266, 353; 1979 c. 221, 1981 c: 266; 1983 a. 66, 528; 1985 a. 27; 1985 a. 332 5. 251 (1); 1987 a. 27, 412; 1980 a. 31 ss. 1629, 1630; Stats. s. 302.11; 1989

a. 107; 1991 a. 39; 1993 a. 79, 97, 194, 289, 483; 1995 a. 77, 448; 1997 a. 133, 275, 283, 284, 295, 326 1999 a. 188.

20

SECTION 5. 302.11 (7) (c) of the statutes is amended to read:
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RPN...........
SECTION 5
1 302.11 (7) (c) The parole commission may subsequently parole, under s. 304.06
‘ v
2 (1), and the department may subsequently parole, under sub. (2m) or s. 304.02, a
3  parolee who is returned to prison for violation of a condition of parole.

 History: 1977 c. 266, 353; 1979 c. 221; 1981 c. 266; 1983 a. 66, 528; 1985 a. 27; 1985 a. 332 s.251 (1); 1987 a. 27, 412; 1989 a. 31 ss. 1629, 1630; Stats. 5. 302.11; 1989
a. 107; 1991 a. 39; 1993 a. 79, 97, 194, 289, 483; 1995 a. 77, 448; 1997 a. 133, 275, 283, 284, 295, 326; 1999 a. 188.

4 SECTION 6. 302.113 (2m) of the statutes is created to read:

5 302.113 (2m) (a) An inmate who is serving a bifurcated sentence under s.
973.01 may be eligible for a reduction in the prison portion of the bifurcated sentence
and may be released from prison on conditional medical extended supervision %ﬁ@yy ‘I‘C

all of the following conditions are met:

1. The warden of the correctional institution in which the inmate is confined

fftvevk that the inmate be released on

conditional medical extended supervision.

W
2. The Warden provides the secretary with the inmate’s age, bommittings_
Qo Lich Commiffed
offens7ﬁnedlca1 condition, health care needs, security classification, potential risk

9
@) makes a request to the secretary ¢ :‘
11

n
for violence /@ppropnate level of communlty superv1s1on}/and possible alternative

15 community placements.
16 3. The inmate is seriously ill or terminally ill and the secretary determines that
17 the release of the inmate would not pose a risk of harm to any person.

18 4. The secretary determines that the inmate’s health care costs are likely to be
19 paid by the federal medicare program, a veteran’s program, medical assistance, or
20 anofher federal or state medical program, or by the inmate.

21 5. The department complies with par. (el)/.
22

23
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SECTION 6

(b) An inmate released on conditional medical extended supervision is subject

~ toall ﬁlrue rules related to extended supervision.

(c¢) An offender’s conditional medical extended supervision may be revoked if
the offender’s medical condition improves and ﬁl?wﬂ /(Eontmulng the conditional
medical extended supervision poses a risk of harm to any person.

(d) The department shall promulgate rules for the conditional medical
extended supervision program, including eligibility cntena procedures for the

WSE W decrd g
secretary to ﬂé’dd@/\whether to grant a prlsoner co

supervision ‘F
supervision.

(e) The department shall follow the procedures for notification under s.
304.063.Y |

SEC'i‘ION 7. 973.01 (4) of the statutes is amended to read:

973.01 (4) NO GOOD TIME; EXTENSION OR REDUCTION OF TERM OF IMPRISONMENT. A |
person sentenced to a bifurcated sentence under sub. (1) shall serve the term of
confinement in prison portion of the sentence without reduction for good behavior.
The term of confinement in prison portion is subject to extension under s. 302.113 (3)

[
and, if applicable, to reduction under s 302.045 (3m) or 302.113 (2m).

History: 1997 a. 283.

‘Ssomion 8. 973.01 WL Wy ‘éf the statutes is created to read:
A

973.01 (S)W KThat the person méy be eligible for a reduction in the prison

portion of t;e bifurcated sentence %m/(the person meets the conditions under s.

. Vv
302.113 (2m), and inform the person of the provisions of s. 302.113 (2m).

(END)
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Analysis by the Legislative Reference Bureau/_,/w-_-w_-_«»--m,
/é 37 /; /79 CORRECTIONAL SYSTEM

ADULT CORRECTIONAL SYSTEM

Under current law, any person whe-iSS§6Fving a sentence for a felonyjthat was
committed before Famraryzt:-2000,may be paroled after serving 25% of his or her
sentence;,e;ceepiwt’hat\lfl-tﬁ.e\pers .'1S\ser\ung'a-hfe"serft’é'n‘cet1re‘person~must-serve
20years of the sentenica before-heorshe "‘s’ﬁfgibl/faf"pﬂre}e The parole commission
makes the decision as to when the person actually is paroled, based on specific
crlterla Currently, any person who is serving a sentence for a felony that was
fter December 31,.1999, is not e11g1b1e for parole. Instead, the person is
, sentence o prison and to extended supervision for a specific time determined by the
court. The term of imprisonment may be reduced if the person is placed in the
/ ~. challenge incarceration program, that provides a limited number of youthful
- W»E{; CF ‘offenders a program of strenuous exercise, manual labor, substance abuse
T 1 (*" '\ treatment, and personal development counseling.

/ .

'/
2
f‘/ﬁ/é,f{

rl This bill allows the secretary of corrections to release a prisoner, other than one
T/Mk ,{/@, wl J / who is sentenced to life imprisonment, before the end of his or her mandatory time
"‘ 96 "o of imprisonment and regardless of when the offense was committed, if the prisoner
is seriously or terminally ill. Under the bill, the prisoner may be released if the
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secretai'y determines that the release of the inmate would not pose a risk of harm to
any person. The secretary must also determine that the inmate’s health care costs
are likely to be paid by the federal medicare program, a veteran’s program, medical

~ assistance, or another federal or state medical program, or by the inmate. The bill

provides that the person’s release may be revoked if his or her medical condition
improves and he or she may pose a risk of harm to any person. The bill requires DOC
to promulgate rules regarding eligibility for this conditional medical parole or
extended supervision program.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 301.03 (3) of the stétutes is amended to read:

301.03 (8) Administer parole, extendéd supervision and probation.'matters,
except that the decision to grant or deny parole to inmates shall be made by the parole
commission and the decision to revoke probation, extended supervision or parole in
cases in which there is no waiver of the right to a hearing shall be made by the
division of hearings and appeals in the department of administration. The secretary

may grant special action parole releases under 8. 304.02. The secretary may grant
et Jedoed

conditional medical parole under s. 302.11 §2mg\1 The department shall promulgate

rules establishing a dr_ug testing program for probationers, parolees and persons
placed on extended supervision. The rules shall provide for assessment of fees upon
probationers, parolees and persons placed on extended supervision to partially offset
the costs of the program.

SEcTION 2, 302.11 (2m) of the statutes is created to read: y:

/( 7€(fc‘7§r// sz CovrEée 7%«; s e I€ese

302.11 (2m) (a)/An inmate who is subject to a mandatory release on parole

under sub. (1) miay be released frem prison before the mandatory release date on a

conditional medical parole if all of the following conditions are met:
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SECTION 2

1. The warden of the correctional institution in which the inmate is confined
makes a request to the secretary that the inmate be released on conditional medical
parole.

2. The warden provides the secretary with the inmate’s age, offense for which
committed, medical condition, health care needs, security classification, potential
risk for violence, and appropriaf.e level of community supervision and possible
alternative community placements.

3. The inmate is seriously ill or terminally ill and the secretary determines that
the release of the inméte would not pose a risk of harm to any person.

4. The secretary determines that the inmate’s health care costs are likely to be
paid by the federal medicare program, a veteran’s program, medical assistance, or
another federal or state medical program, or by the inmate.

5. The department complies with par. (e).
inmate relﬁgseﬂ'g; ' gr}gibi?nedi‘éﬁpgglefiﬁgab' ct eﬂloétﬁemles

related
(¢) An offender’s conditional medical parole may be revoked if the offender’s
medical condition improves and if continuing the conditional medical parole poses
a risk of harm to any person.
(d) The department shall promulgate rules for the conditional medical parole
program, including eligibility criteria, procedures fof the secretary to use in deciding
' Ve Colq Fim emeler (c|

whether to grant a prisoner a conditional medical parole%and conditions of the

parole.

(e) The department shall follow the procedures for notification and comment

o I
followed by the parole commission under s. 304.06 (ﬁ«%c%e{’g)f/ 9 5 //) V4, % ﬁ ‘g/)
SECTION 3. 302.11 (6) of the statutes is amended to read: @/ Wi /Z,j _



—

co.ooqo:cn;p-coiw‘

I T S S o G N T S
= O W 00 =1 OOt x N = O

22
23
24

25

2001 — 2002 Legislature -4 - LRB-2142/1
_ RPN&MGD:kmg:km

SECTION 3

302.11 (6) Any inmate released on parole under sub. (1) ox, (1g) (b), or (2m) or

8. 304.02 or 304.06 (1) is subject to all conditions and rules of parole until the

expiration of the sentence or until he or she is discharged by the department. Except
as provided ih ch. 804, releases from prison shall be on the Tuesday or Wednesday
preceding the release date. The department may discharge a parolee on or after his
br her mahdatory release date or after 2 years of supervision. Any inmate sentenced
to the intensive sahction‘s program who is released on parole under sub. (1) or (2m)
or s. 304.02 or 304.06 (1) remains in the program unless discharged by the
department under s. 301.048 (6) (a). |

SECTION 4. 302.11 (7) (a) of the statutes is amended to read:

302.11 (7) (a) The division of hearings and appeals in the department of
administration, upon proper notice and hearing, or the départment of corrections, if
the parolee waives a hearing, may return a parolee released under sub. (1) ez, (1g)
(). or (2m) or s. 304.02 or 304.06 (1) to prison for a period up to the remainder of the
sentence for a violation of the conditions of parole. The remainder of the sentence
is the entire sentence, less time served in custody prior to parole. The revocation
order shall provide the parolee with. credit in accordance with ss. 304.072 and
973.155.

SECTION 5. 302.11 (7) (c) of thé statutes is émended to read:

302.11 (7) (¢) The parble commission may subsequently parole, under s. 304.06
(1), and the department méy subsequen’ply parole, under gub. (2m) or s. 304.02, a
parolee who is retufned to prison for violation of a condition of parole.

- SECTION 6. 302.113 (2m) of the statutes is created to read:

7'4( 5é(f€‘7%r/ : 0\€ (?//-QC(%&/}( Yoy ré (/44(€ élA
302.113 (2m) (a)/An inmate who is serving a bifurcated sentence under s.

) | TSt 1N /h’?ﬁ":?’lr?['"“““—
973.01 maAy beeligible for a reduction-in {he pp%ﬂ/pefﬁgn of the bifurcated sentence

APLCT, e i 2o

7y o nl 4,’)/ |
C/h%z %4%/4// 5//6}.:"“

o~
o
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SECTIQN 6

lm[ /.'/Ké,,/«a &:\«ré '
ﬁ&mﬁWreleaSe@bﬁstﬂﬁon conditional medical extended supervision if all

of the following conditions are met:

1. The warden of the correctional institution in which the inmate is confined
makes a request to the secretary that the inmate be released on conditional medical
éxtended supervision.

2. The warden provides the secretary with the inmate’s age, offense for which
committed, medical condition, health care needs, security classification, potential
risk for violence, and appropriate level of community sﬁpervision and possible
alternative community placements.

3. The inmate is seriouély ill or terminally ill and the secretary determines that
the release of the inmate would not pose a risk of harm to any person.

4. The secretary determines that the inmate’s health care costs are likely to be .

| paid by the federal medicare program, a veteran’s program, medical assistance, or

another federal or state medical program, or by the inmate.
5. The department complies with par. (e).

A o8 i ision i j
(b Ar}iinmgtefrél'éz sed on conditiphal medicalxten d%ems/l,on is subject
P 4 /,f-" T 7 }

to alil”";:c’){‘fétffle”i'ules relat extended supervision,

s

(&) An offender’s conditional medical extended supervision may be revoked if
the offender’s medical condition improves and if continuing the conditiQnal medical
extended supervision poses a risk of harm to any person.

' (AL) The department shall promulgate rules for the conditional medical
extended supervision program, including eligibility criteria, procedures for the
secretary to use in deciding whether to grant a prisoner conditional medical extended

supervision and conditions of the extended supervision.
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SECTION 6
(e) The departmént shall follow the procedures for notification under s.
304.068. |
_SEcTION 7. 973.01 (4) of the statutes is amended to read:

973.01 (4) No GOOD TIME; EXTENSION OR REDUCTION OF TERM OF IMPRISONMENT. A
person sentenced to a bifurcated sentence under sub. (1) shall serve the term of
confinement in prison portion of the sentence without reduction for good behavior.
The term of confinement in prison portion is subject to extension under s. 302. 113A(3)

and, if applicable, to reduction under s. 302.045 (3m) or 302.113 (2m).

i

[

8) (a) 6. of the statutes is creatéd to read:

N ,.//
973.01 (8) (a) 6. That}lfé@@i)n may be eligible for a redunctio}' 1the prison /
portion of the bifurcated sentence if tkywﬁn(negtsi—h conditions under s/302.113 /
(2m), and inform the person of the provisions of s. 302.113 (2m). ' /
: M.,{M..«mw——‘-—m /

—

"SECTION 8. 973.01

. /
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1 AN Act (7, relating to: the budget.

Analysis by the Le¢gislative Reference Burg% .
CORRECTIONAL SYSTEM

ADULT GORRECTIONAL SYSTEM

Under current law, any person who is serving a sentence/forf a felony that was
committed before Jemuaiy- , may be paroled after serving 25% of his or her
sentence except-that-ifkthe person-isservinga life-sentence-thejpe must-serve
W@Mr%&ﬁgﬁbleﬁwm}@ Th¢ parole commission
makes the decision as to when the person actually is paroled, based on specific
criteria. Currently, any person who is serving a sentence for a felony that was

on oV ; committea‘]after December 31, 1999, is not eligible for parolé. Instead, the person is
sentenced to prison and to extended supervision for a specific time determined by the
court. The term of imprisonment may be reduced if the person is placed in the
challenge incarceration program, that provides a limited number of youthful
offenders a program of strenuous exercise, manual labor, substance abuse
treatment, and personal development counseling.

This bill allows the secretary of corrections to release a prisoner, other than one
who is sentenced to life imprisonment, before the end of his or her mandatory time
of imprisonment and regardless of when the offense was committed, if the prisoner
is seriously or terminally ill. Under the bill, the prisoner may be released if the

7‘7,/6(‘ fAﬁ’\ <
7 /e SeaTence
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secretary determines that the release of the inmate would not pose a risk of harm to
any person. The secretary must also determine that the inmate’s health care costs
are likely to be paid by the federal medicare program, a veteran’s program, medical
assistance, or another federal or state medical program, or by the inmate. The bill
provides that the person’s release may be revoked if his or her medical condition
improves and he or she may pose a risk of harm to any person. The bill requires DOC
to promulgate rules regarding eligibility for this conditional medical parole or
extended supervision program.

For further information see the state fiscal estimate, which W111 be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

'SECTION 1. 301.03 (3) of the statutes is amended to read:

301.03 (3) Administer parole, extended supervision and probation matters,
except that the decision to grant or deny parole to inmates shall be made by the parole
commission and the decision to revoke probation, extended supervision or parole in
cases in which there is no waiver of the right to a hearing shall be made by the

division of hearings and appeals in the department of administration. The secretary

may grant special actio parc;}e  releases unde? s, 304.02. The secreta ant
or Condifional me Eo e ne J»“»-,?fr./iqc}yn Cf»g& S 702:4(3 (7

conditional medical parole under s. 302.11 (2mY. The department shall promulgate

rules establishing a drug testing program for probationers, parolees and persons
placed on extended supervision. The rules shall provide for assessment of fees upon

probationers, parolees and persons placed on extended supervision to partially offset

the costs of the program.

SECTION 2. 302.11 (2m) of the statutes is created to read:
7T he $(cr€'f2ry W% enny” f‘e/éﬁf-f

302.11 (2m) (a) )] £n inmate who is subject to a mandatory release on parole
under sub. (1) Me@e’{gdzﬁ@m’ﬁmsﬁa before the mandatory release date on a

conditional medical parole if all of the following conditions are met:
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SECTION 2

1. The warden of the correctional institution in which the inmate is confined
makes a request to the secretary that the inmate be released on conditional medical
parole

2 The warden provides the secretary with the inmate’s age, offense for which
committed, med1cal cond1t10n health care needs, secur1ty class1ﬁcat1on potential
r1sk for violence, and approprlate level of commumty supervision and poss1ble
alternat1ve commumty placements

3. The inmate is senously ill or terminally ill and the secretax'y determines that
the release of the 1nmate would not pose a risk of harm to any person.

4 The secretary determines that the inmate’s health care costs are hkely to be
paid by the federal medicare program, a veteran’s program, medical assistance, or
another federal or state medical program, or by the inmate.

5. The department comphes with par. ((

W"‘“’“ o "

W /jge»released on cond1t1onahmedlcal parole is subJ ect t&Lof the rules \,

\a. e s

Sy

!
i
related to coMuve ision f'“"”mm . | J

MO,

(é:) An offender’s conditional medical parole may be rev_oked if the offender’s
medical condition improves and if continuing the conditional medical parole poses
arisk of harm to any person.

(d) The department shall promulgate rules for the cond1t10nal medical parole
program including eligibility criteria, procedures for the secretary to use in dec1d1ng

e (‘fzm/‘es ay-n evl’/(:;‘va/ cviden . V?t/&; ,"t f”"!/'/%p'«c: [ “/"":—5’

whether to grant a prisoner a cond1t1onal medical parolejand Cnditions of the ¢!

f'e{ 7 5{/’@
4
) parole.

(¢) The department shall follow the procedures for notification afsd cBmmaortt

under s. 304 09) (@)l
SEcTION 3. 302.11 (8) of the statutes is amended to read:
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SECTION 3

302.11 (6) Any inmate released on parole under sub. (1) oz, (1g) (b), or (2m) or

s. 304.02 or 304.06 (1) is subject to all conditions and rules of parole until the
expiration of the sentence or until he or she is discharged by the department. Except
as provided in ch. 304, releases from prison shall be on the Tuesday or Wednesday
preceding the release date. The department may discharge a parolee on or after his
or her mandatory release date dr after 2 years of supervision. Any inmate sentenced
to the intensive sanctions prograrh who is released on parole under sub. (1) or (2m)

or s. 304.02 or 304.06 (1) remains in the program unless discharged by the
department under s. 301.048 (6) (a).

SECTiON 4. 302.11 (7) (a) of the statutes is amended to read:

302.11 (7) (a) The division 6f hearings and appeals in the department of
administration, upon proper notice and hearing, or the department of corrections, if
the parolee waives a hearing, may return a parolee released under sub. (1) oz, (1g)
(b), or (2m) or s. 304.02 or 304.06 (1) to prison for a period up to the remainder of the
sentence for a violation of the conditions of parole. The remainder of the sentence
is the entire sentence, less time served in custody prior to parole. The revocation

order shall provide the parolee with credit in accordance with ss. 304.072 and

973.155.

SECTION 5. 302.11 (7‘) (¢) of the sta’g@_ites is .amended to read:

302.11 (7) (¢) The parole commlssmnmay subsequéntly parole, under s. 304.06
1), and the department may subsequently> parole, under sub. (2m) or s. 304.02, a
parolee who is returnéd to prisoﬁ for violation of a condition of parole.

SECTION 6. 302.113 (2m) of the statutes is created to rea

7 4e f(ffefrf‘l/ \aé\.&w s2ay” rej ce 7‘/( féfm L)'FQ),QC»,Q;A(,’{

302.113 (2m) (a)A,Kn inmate who is servmg a b1furcated sentence under s.

p——

973.01 ngble for a-reductioiin - ’el‘ié»prfs’an‘p'ompn of the bifurcated scntef@'//
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SECTION 6

ﬂé /’\”’\@é

and may ke release;; MOH conditional medical extended supervision if all
of the following conditions are met: -

1. The warden of the éorrectional institution in which the inmate is confined
makes a request to the secretary that the inmate be released 6n conditional medical
extended supervision.

2. The warden provides the secretary with the inmate’s age, offense for which
commi‘tt»ed, medical. condition, health care needs, security classification, potential
risk for violence, and appropriate level of community supervision and possible
alternative community placements.

3. The inmate is seriously ill or terminally ill and the secretary determines that
the release of the inmate would not pose a risk of harm to any person.

4. The secretary determines that the imﬁate’s health care costs are likely to be
paid by the federal medicare program, a vetéran’s program, medical assistance, or
another federal or state medical program, or by the inmate.

5. The department complies with par. (e). |

(b) An inmate released on conditional medical extended supervision é(&l,bjﬁef \

944[/ Aave Az or /)(" Peftoc/ /«—(/‘exs*ec/ 4 /?/g Mée«.-,?(
ké@/df\th,eqjsgfg,atedf@extended supérvisio (. F Ao ;r /: , Zora ! o

£ 0n u}_e_ nen?t ¢S recduce }'
(c) An offender’s conditional medical extended stdpérvision may be revoked if

the offender’s medical condition improves' and if continuing the conditional medical
extended supervision poses é risk of harm to any person. |

(d) The department shall promulgate rules for the conditional medical
extended supervision program, including eligibility criteria, procedures for the

secretary o use in deciding whether to grant a prisoner cond1t10nal medical extended

proceduces 73 Collow alien revohin f 4 conthbona A¢/r§(
superwsmx?and conditions of theYextended supervision. Cilonded 5

condibona( wedive €

ay?;»’fzf [ C/g/;,)
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SECTION 6

(e) The department shall follow the procedures for not1ﬁcat10n under s.
' 304 063. v

SECTION 7. 973.01 (4) of the statutes is amended to read:

973.01 (4) No GOOD TIME; EXTENSION OR REDUCTION OF TERM OF IMPRISONMENT. A
person sentenced to a bifurcated sentence under sub. (1) shall serve the term of
confinement in prison portion of the sentence without reduction for good behavior.
The term of confinement in prison portion is subject to extension under s. 302.113 (3)
and, if applicable, to reduction under s. 302.045 (3m) or 302.113 (2m).

\QECTION 8. 973.01 (8) (a) 6. of the stamntmlifz;s Wm ]

973 ETST(\) G\That the person,may’f)e e11g1b1e for a reductlon in the prison

R

portion of the b1Wsﬁtence ﬁ}m\mrsanmeets the conditions under s. 302.113
\\ .
(2m), and 1nform the person of the provisions of s. . 302. li\(Zm) M/

(END)
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1. Numerous penalty sections of the statutes require a mandatory minimum period
of imprisonment. This draft does not amend any of those sections or refer to those

sections when creating the conditional medical parole or extended supervision.
a

2. This bill allows any personjimprisoned, except persons serving a life sentence, to be
subject to conditional medical parole or extended supervision. Assembly Bill 465 from
last limited the geriatric release to felons other than lifers and Class B felons.

P
3. To prov1de notice to victims, I used the notice provisions in section 304.063, not the

notice provisions in section 304 06 (1) (c)* No change is made in section 950. 04 which
refers to the notification procedure under, 304.063."

4. This draft does not require any minimum time of 1mpr1sonment before a person is
subject to the conditional medical parole or extended supervision.

If any of these decisio Ml’ncorrect, please let me know.

~ Robert P. Nelson
Senior Legislative Attorney
Phone: (608) 267-7511
E-mail: robert.nelson@legis.state.wi.us
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1. Numerous penalty sections of the statutes require a mandatory minimum period
of imprisonment. This draft does not amend any of those sections or refer to those
sections when creating the conditional medical parole or extended supervision.

2. This bill allows any person who is imprisoned, except persons serving a life sentence,
to be subject to conditional medical parole or extended supervision. Assembly Bill 465
from last session limited the geriatric release to felons other than lifers and Class B -
felons.

3. To provide notice to victims, I used the notice provisions in section 304.063, not the
notice provisions in section 304.06 (1) (c). No change is made in section 950.04, which
refers to the notification procedure under section 304.063.

4. This draft does not require any minimum time of imprisonment before a person is
subject to the conditional medical parole or extended supervision.

If any of these decisions is incorrect, please let me know.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us
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extended supervision

FOR 2001-03 BUDGET — NOT READY FOR INTRODUCTION

the budget.

Analysis by the Legislative Reference Bureau
CORRECTIONAL SYSTEM

ADULT CORRECTIONAL SYSTEM

Under current law, any person who is serving a sentence, other than a life
sentence, for a felony that was committed before December 31, 1999, may be paroled
after serving 25% of his or her sentence. The parole commission makes the decision
as to when the person actually is paroled, based on specific criteria. Currently, any

person who is serving a sentence, other than a life sentence, for a felony that was
committed on or after December 81, 1999, is not eligible for parole. Instead, the
person is sentenced to prison and to extended supervision for a specific time
determined by the court. The term of imprisonment may be reduced if the person is
placed in the challenge incarceration program, that provides a limited number of
youthful offenders a program of strenuous exercise, manual labor, substance abuse
treatment, and personal development counseling.

This bill allows the secretary of corrections to release a prisoner, other than one
who is sentenced to life imprisonment, before the end of his or her mandatory time



[y

© ® 1 ®» oA~ D

e N T
w W N R O

2001 — 2002 Legislature -2- - LRB-2142/2
RPN&MGD:kmg:pg

of imprisonment and regardless of when the offense was committed, if the prisoner
is seriously or terminally ill. Under the bill, the prisoner may be released if the
secretary determines that the release of the inmate would not pose a risk of harm to
any person. The secretary must also determine that the inmate’s health care costs

- are likely to be paid by the federal medicare program, a veteran’s program, medical

assistance, or another federal or state medical program, or by the inmate. The bill
provides that the person’s release may be revoked if his or her medical condition
improves and he or she may pose a risk of harm to any person. The bill requires DOC
to promulgate rules regarding eligibility for this conditional medical parole or
extended supervision program. '

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 301.03 (3) of the statutes is amended to read:

301.08 (8) Administer parole, extended supervision and probation matters,
except that the decision to grant or deny parole to inmates shall be made by the parole
commission and the decision to revoke probation, extended supervision or parole in
cases in which there is no waiver of the right to a hearing shall be made by the
division of hearings and appeals in the department of administration. The secretary
may grant special actiqn parole releases under s. 304.02. The secretary may grant
conditional medical parole under s. 8302.11 (2m) or conditional medical extended
sﬁpervision un‘der s. 302.118 (2m). The department shall promulgate rules
establishing a drug testing program for probationers, parolees and persons placed
on extended supervisioh. The rules shall provide for assessment of fees upon
probationers, parolees and persons placed on extended supervision to partially offset
the costs of the program. |

SECTION 2. 302.11 (2m) of the statutes is created to read:
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SECTION 2

302.11 (2m) (a) The secretary may release an inmate who is subject to a
mandatory release on parole under sub. (1) before the mandatory release date on a
conditional medical parole if all of the following conditions are met:

1. The warden of the correctional institution in which the inmate is confined
makes a request to the secretary that the inmate be released on conditional medical
parole.

2. The warden provides the secretary with the inmate’s age, offense for which
committed, ﬁedical condition, health care needs, security classification, potential
risk for ‘Violencet, and appropriate level of community sﬁpervision and possible
alternative community placements. |

3. The inmate is seriously ill or terminally ill and the secretary determines that
the release of the inmate wduld not pose a risk‘of harm to any person.

4. The secretary determines that the inmate’s health care costs are likely to be
paid by the federal medicare program, a veteran’s program, medical assistance, or
another federal or state medical program, or by the inmate.

5. The department complies with par. (d).

(b) An offender’s conditional medicaI parbleimay be revoked if the offender’s
medical condition improves and 1f continuing the conditional medical parole poses
a risk of harm to any person.

(c) The department shall ‘promuigate.rules for the conditional medical parole
program, including eligibility criteria, procedures for the secretary to use in deciding
whether to grant a prisoner a conditional medical parole, procédures to follow when
revoking ‘a conditional médical parole, and conditions of the coﬁditional medical

parole.
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SECTION 2

(d) The department shall follow the procedures for notification under s.
304.063.

SECTION 3. 302.11 (6) of the statutes is amended to read:

'302; 11 (6) Any inmate released on parole under sub. (1) ex, (1g) (b), or (Z2m) or
s. 304.02 or 304.06 (1) is subjeét to all conditions and rules of parole until the
éxpiration of the sentence or until he or she is discharged by the department. Except
as proVided in ch. 304, releases from prison shall be on the Tuesday or Wednesday
preceding the release date. The department may discharge a parolee on or after his
or her mandatory release date or after 2 years of supervision. Any inmate sentenced
to the intensive sanctions prOgi‘am who is released on parole under sub. (1) or (2m)
or s. 304.02 or 304.06 (1) remains in the program unless discharged by the
department under s. 301.048 (6) (a).

e

302111 (7) (a) The division of hearings and appe:l;in/tlw,dep“é’;tment of
administration, upo proper notice and hearing, or the depdrtment of corrections, if

the parolee waives a hearin, may return a Ra,rdlge,;;ased under sub. (1) ez, (1g)

/
) ’fﬂh . . . ™ i ' -
is the entire sentenece’ less time served in custody prior to p& g‘.\g‘ie revocation

ordeiyﬁgvide the parolee with credit in accordance with ss. 3@4,93 and
973.155. | \
//

SEcTION 5. 302.11 (7) (c) of the statutes is amended to read:

302.11 (7) (¢) The parole commission may subsequently parole, under s. 304.06
(1), and the department may subsequently parole, under sub. (2m) or s. 304.02, a

parolee who is returned to prison for violation of a condition of parole.

F SEcCTION 4. 302.11 (7) (a) of the statutes is amended to read: \

e o,

S——
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SEcCTION 6. 302.113 (2n_1) of the statutes is created to read:

302.113 (2m) (a) The secretary may reduce the term of confinement of the

~ bifurcated sentence of an inmate who is serving a bifurcated sentence under s. 973.01

and may release the inmate on conditional medical extended supervision if all of the
following éonditions are met: |

1. The warden of the correctional institution in which the inmate is confined
makes a request to the secretary that the inmate be released on conditional medical
extended supervision.

2. The warden provides the secretary wifh the inmate’s age, offense for which
committed, medical condition, health care needs, security classification, potential
risk for violence, and appropriate level of community supervision and possible
alternative community placements.

3. The inmate is seriously ill or terminally ill and the secretary determines that
the release of the inmate would not pose a risk of harm to any person.

4. The secretary determines that the inmate’s health care costs are likely to be
paid by the federal medicare program, a veteran’s program, medical assistance, or
another federal or state medical pfogram, or by the inmate.

5. The department compliés with par. (e).

(b) An inmate released on conditional medical extended supervision shall have
his or her period of extended supervision increased by the amount that his or her
term of confinement is reduced.

(¢) An offender’s conditional medical extended supervision may be revoked if -
the offender’s medical condition improves and if conﬁnuing the conditional medical

extended supervision poses a risk of harm to any person.




=t

© ~J o2} ot > [N}

N e
oW N Rr O

2001 — 2002 Legislature -6- LRB-2142/2
, RPN&MGD:kmg:pg

SECTION 6

(d) The department shall promulgate rules for the conditional medical
extended supervision program, including eligibility criteria, procedures for the .
éecretary to use in deciding whether to grant a prisoner conditional medical extended
supervision, procedures to‘ follow when revoking a conditional medical extended
supervision, and conditions of the conditional medical extended supervision.

(e) The department shall follow the procedures \for notification under s.
304.063.

SECTION 7. 973.01 (4) of the statutes is amended to read:

973.01 (4) No GoOD TIME; EXTENSION OR REDUCTION OF TERM OF IMPRISONMENT. A

person sentenced to a bifurcated sentence under sub. (1) shall serve the term of

“confinement in prison portion of the sentence without reduction for good behavior.

The term of confinement in prison portion is subject to extension under s. 302.113 (3)
and, if applicable, to reduction under s. 302.045 (3m) or 302.113 (2m).

(END)
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This draft reconciles LRB-1855 and LRB—2142. All of these drafts should continue to
appear in the compiled bill.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us
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This draft reconciles LRB-1855 LRB-2142. All of these drafts should continue to
appear in the compiled bill.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us
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AN AC’IS.C‘(Yelatlng to: the budget.

Analysis by the Legislative Reference Bureau
CORRECTIONAL SYSTEM

ADULT CORRECTIONAL SYSTEM

Under current law, any person who is serving a sentence, other than a life
sentence, for a felony that was committed before December 31, 1999, may be paroled
after serving 25% of his or her sentence. The parole commission makes the decision

* as to when the person actually is paroled, based on specific criteria. Currently, any
person who is serving a sentence, other than a life sentence, for a felony that was
committed on or after December 31, 1999, is not eligible for parole. Instead, the
person is sentenced to prison and to extended supervision for a specific time
determined by the court. The term of imprisonment may be reduced if the person is
placed in the challenge incarceration program, that provides a limited number of
youthful offenders a program of strenuous exercise, manual labor, substance abuse
treatment, and personal development counseling.

This bill allows the secretary of corrections to release a prisoner, other than one
who is sentenced to life imprisonment, before the end of his or her mandatory time
of imprisonment and regardless of when the offense was committed, if the prisoner
is seriously or terminally ill. Under the bill, the prisoner may be released if the
secretary determines that the release of the inmate would not pose a risk of harm to
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any person. The secretary must also determine that the inmate’s health care costs
are likely to be paid by the federal medicare program, a veteran’s program, medical

assistance, or another federal or state medlcal program or by the 1nmate The.bi
prm?e at the persenzs relea§ > I"HEeT e condition
he or she miay Pose S Fisk harm QANY I The bi requlres DOC

to promulgate ruls egardlng e11gt})1l1ty for this ¢ ndltlonal medical parole or
extended supervision progr 2; erlerg Lo recihrn /; e parsly
For further information See the staté fical estimate, which will be printed as

an appendix to this bill. Cov e 7 g_h/ﬁ”;@

The people of the state of W'sconsm, represented in senate and assembly, do
enact as follows:

SEC’ﬁON 1. 301.03 (3) of the statutes is amended to read:
301.03 (3) Administer parole, extended supervision and probation matters,
- except that the decision to grant or deny parolé.to inmates shall be made by the parole
commission and the decision to revoke probation, extended supérvision or parole in
cases in which there is no waiver of the right to a hearing shall be made by the
division of hearings and appeals in the department of administration. The secretary

may grant special action parole releases under s. 304.02. The secretary may grant

conditional medical parole under s. 302.11 (2m) or conditional medical extended
supervision under s. 302.113 (2m). The department shall promulgate rules
establishing a drug‘testing program for probationers, parolees and persons placed
on extended supervision. The rules shall provida for assessment of fees upon
prbbationers, parolees and persons placed on extended supervision to partially offset
the costs of the program.

'SECTION 2. 302.’11 (2m) of the st;,atutes is creatéd to read: -

302.11 (2m) (a) The secretary may release an inmate who is/subjéet té

('Eatory rolease-on. parole under-sub: (1) before~thamandatory release-ﬁ\_tf/@

conditional medical parole if all of the following conditions are met:

‘ 554 /f’ﬁ(cr/ 715 Me b/ 5C0es v g%é //ﬂfcsdﬁs 7(;
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SECTION 2

1. The warden of the correctional inétitutidn in which the inmate is confined
makes a request to the secretary that the inmate be released on conditional medical
parole.

2. The warden provides the secretary with the inmate’s age, offense for which
committed, medical condition, health caré needs, security classification, potential
risk for violence, and appropriate level of community supervision and possible
alternative community placements.

3. The inmate is seriously ill or terminally ill and the secretary détermines that
the release of the inmate would not pose a risk of harm to any person.

4. The secretary determines that the inmate’s health care costs are likely to be
paid by the federal medicare program, a veteran’s program, medical assistance, or

5. The departmént complies with par. (d). i

(b) An offender’s conditional medical parole may be revoked if the o enderé%
Wﬂw "dJﬁeoﬁ”fmmng’fHé\cendftlonal\memcﬁI'\ar@l es

R - @m@réﬁ b condifien or ele dfpunle

(¢c) The department shall promulgate rules for the conditional medical parole
program, iﬁéluding éligibility criteria, procedures for the secretary to use in deciding
Whether to grant a pr_isoner a conditional inedical parole, procedufes to folldw when
revokihg a conditional medical parole, and conditioné_ of the cgnditiﬁbna’l medical
parole.

(d) The department shall follow the prdcedures for notification under s.
304.063. |

SecTION 3. 302.11 (6) of the statutes is amended to read: .
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SECTION 3

302.11 (6) Any inmate released on parole under sub. (1) oz, (1g) (b), or (2m) or
s. 304.02 or 304.06 (1) is subject to all‘ conditions and rules of parole until the .
expiration of the sentence or until he or she is discharged by the department. Except
as provided in ch. 304, releases from prison shall be on the Tuesday or Wednesday
preceding the release date. The department may discharge a parolee on or after his
or her mandatory release date or after 2 years of supervision. Any inmate sentenced
to the intensive sanctions program Who is released on parole under sub. (1) or (2m)
or s. 304.02 or 304.06 (1) remains in the program unless discharged by the
department under s. 301.048 (6) (a).

SECTION 4. 302.11 (7) (c) of the statutes is amended to read:

302.11 (7) (¢) The parole commission may subsequently parole, under s. 304.06
(1), and the department may subsequently parole, under sub. (2m) or s. 304.02, a
parolee who is returned to prison for violation of a condition of parole.

SECTION 5. 302.113 (2m) of the statutes is created to read:

302.113 (2m) (a) The secretary niay reduce the term of cohﬁnement of the
bifui'cated sentence of an inmate who is serving a bifurcated sentence under s. 973.01
and may release the inmate on conditional medical extended supervision if all of the
following conditions are met:

1. The Wardén of the correctional institution in which the inmate is confined
makes a request to the secretary that the inmate be released on conditional medical
extended supervision.

2. The warden provides the secretary with the inmate’s age, offense for which

committed, medical condition, health care needs, security classification, potential

~ risk for violence, and appropriate level of community supervision and possible

alternative community placements.
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3. The inmate is seriously ill or terminally ill and the secretary determines that
the releasé of the inmate would not pose a risk of harm to any person.

4. The secretary det_:ermines that the inmate’s health care costs are likely to be
paid by the federal medicare program, a veteran’s program, medical assistance, or
another federal or state mediéal program, or by the inmate.

5; The department complies with par. (e).

(b) An inmate released on conditional medical extended supervision shall have
his or her periQd of extended supervision increased by the amount that his or her
term of confinement is reduced.

(c) An offender’s conditional medical extended supervision may be revoked if

_ the
the offender%v'x@iezl/andIt”?l\mrpro&es—arl}d}_lgcentmulng’fhe«c’“drtlo Iedical

iolales &  Condellosn 0  Fenle a‘{ yﬂc{f:ﬂa(

Cexté’”?ﬂed supervision poses-a-fisk of-hanm.to- any-»perscy/ s c’f ca  erien (/;, e

SR ery: Segdia

(d) The department shall promulgate rules for the conditional medical
exténdéd subervision _program,‘ihcluding eligibility criteria, procedures for the
secretary to use in deciding whether to grant a prisoner conditional medical extended
supervision, proc;edures to follow when revoking a conditional medical extended
supei'vision, and conditions of the cohditional medical extended superirision.

(e) The department shall follow the procedures for notification under s.
304.063. | |

SECTION 6. 973.01 (4) of the statutes is amended to read:

973.01 (4) NO GOOD TIME; EXTENSION OR REDUCTION OF TERM OF IMPRISONMENT. A
person sentenced to a bifurcated sentence under sub. (1) shall serve the term of

confinement in prison pbrtion of the sentence without reduction for good behavior.
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SECTION 6

The term of confinement in prison portion is subject to extension under s. 302.113 (3)

- and, if applicable, to reductibh under s. 302.045 (8m) or 302.113 (2m).

(END)
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Jim Johnston:

This draft makes the changes that were discussed on the telephone.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E—mail: robert.nelson@legis.state.wi.us -
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DOA:......Johnston — Allow DOC to authorize medical parole or medical

extended supervision

For 2001-03 BUDGET — NOoT READY FOR INTRODUCTION

AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
CORRECTIONAL SYSTEM

ADULT CORRECTIONAL SYSTEM

Under current law, any person who is serving a sentence, other than a life
sentence, for a felony that was committed before December 31, 1999, may be paroled
after serving 25% of his or her sentence. The parole commission makes the decision
as to when the person actually is paroled, based on specific criteria. Currently, any
person who is serving a sentence, other than a life sentence, for a felony that was
committed on or after December 31, 1999, is not eligible for parole. Instead, the
person is sentenced to prison and to extended supervision for a specific time
determined by the court. The term of imprisonment may be reduced if the person is
placed in the challenge incarceration program, that provides a limitéed number of
youthful offenders a program of strenuous exercise, manual labor, substance abuse
treatment, and personal development counseling.

This bill allows the secretary of corrections to release a prlsoner other than one
who is sentenced to life imprisonment, before the end of his or her mandatory time
of imprisonment and regardless of when the offense was committed, if the prisoner

is seriously or terminally ill. Under the bill, the prisoner may be released if the
secretary determines that the release of the inmate would not pose a risk of harm to
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any person. The secretary must also determine that the inmate’s health care costs
are likely to be paid by the federal medicare program, a veteran’s program, medical
assistance, or another federal or state medical program, or by the inmate. The bill
requires DOC to promulgate rules regarding eligibility for this conditional medical
parole or extended supervision program and regarding criteria for revoking the
parole or extended supervision.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 301.03 (3) of the statutes is amended to read:

301.03 (3) Administer parole, extended supervision and probation matters,
except that the decision to grant or deny parole to inmates shall be made by the parole
commission and the decision to revoke probation, extended supervision or parole in

cases in which there is no waiver of the right to a hearing shall be made by the

~ division of hearings and appeals in the department of administration. The secretary

may grant special action parole releases under s. 304.02. The secretary may grant
conditional medical parole under s. 302.11 (2m) or conditional medical extended
supervision under s. 302.113 (2m). The department shall promulgate rules
establishing a drug testing program for probationers, parolees and persons placed
oﬁ extended supervision. The rules shall provide for assessment of fees upon
probationers, parolees and persons placed on extended supervision to partially offset
the costs of the pfogram.
SECTION 2. 302.11 (2m) of the statutes is created to read:

©802.11 (2m) (a‘) The secretary may’relea_se an inmate who is sentenced to the
Wisconsin state prisons for a crime committed before December 31, 1999, other than
a person sentenced to life imprisonment, on a conditional medical parole if all of the

following conditions are met: -
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SECTION 2

1. The warden of the correctional institution in which the inmate is confined
makés a request to the secretary that the inmate be released on conditional medical
parole. |

2.‘ The warden provides tﬁe secretary with the inmate’s age, offense for which

committed, medical conditionv, health care needs, security classification, potential

risk for violence, and appropriate level of community supervision and possible

alternative community placements.

3. The inmate is seriously ill or terminally ill and the secretary determines that
the release of the inmate would not pose a risk of harm to any person.

4. The secretary determines that the inmate’s health care costs are likely to be
paid by the federal medicare program, a veteran’s program, medical assistance, or
another federal or state medical program, or by the inmate.

5. The department complies with par. (d).

(b) An offender’s conditional medical parole may be revoked if the offender
violates any condition or rule of the conditional medical parole.

(c) The department shall promulgate rules for the conditional medical parole
program, including eligibility criteria, procedures for the secretary to use in deciding
whether to grant a prisoner a conditional medical parole, procedures to follow when
revoking a conditional medical parole, and‘conditions of the conditional medical
parole. |

(d) The department shall follow the procedures for notification under s.
304.063. | |

SECTION 3. 302.11 (6) of the statutes is amended to read:

302.11 (6) Any inmate released on parole under sub. (1) ex, (1g) (b), or (2m) or

s. 304.02 or 304.06 (1) is subject to all conditions and rules of parole until the
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SECTION 3
expirationv of the sentence or until he or she is discharged by the department. Except
as provided in ch. 304, releases from prison shall be on the Tuesday or Wednesday

preceding the release date. The department may discharge a parolee on or after his

~ or her mandatory release date or after 2 years of supervision. Any inmate sentenced

to the intensive sanctions program who is released on parole under sub. (1)‘ or (2m)
or s. 304.02 or 304.06 (1) remains in the program unless discharged by the
department under s. 301.048} (6) (a).

SECTION 4. 302.11 (7) (¢) of the statutes is amended to read:

302.11 (7) (¢) The parole commission may subsequently parolc, under s. 304.06
(1), and the department' may subsequently parole, under sub. (2m) or s. 304.02, a
parolee who is returned to priscn for violation of a condition of parole.

SECTION 5. 302.113 (2m) of the statutes is created to read:

302.113 (2m) (a) The secretary.may reduce the term of confinement of the
bifﬁrcated sentence of an inmate who is serving a bifurcated sentence under s. 973.01
and may release the inmate on conditional medical extended supervision if all of the
following conditions are met: o |

1. The warden of the correctional insti‘cution in which the inmate is confined
makes a request to the secretary that the inmate be released on conditional medical
extended supefvision.

2. The warden provides the secretary with the inmate’s age, offense for which
committed, medical condition, heal'th care needs, security classiﬁcation, potential
risk for» violence, and appropriate level of community supervision and possible
alternative community placements.

3. The inmafe is seriously ill cr terminally ill and the secretary determines that

the release of the inmate would not pose a risk of harm to any person. |
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4. The secretary determines that the inmate’s health care costs are likely to be
paid by the federal medicare program, a veteran’s program, medical assistance, or
another federal or state medical program, or by the inmate.

5. The department complies with par. (e).

(b) An inmate released on conditional medical extended supervision shall have
his or her period of extended supervision increased by the amount that his or her
term of confinement is reduced.

(¢) An offender’s conditional medical extended supervision may be revoked if
the offender violates a condition or rule of the conditional medical extended
supervision.

(d) The department shall promulgate rules for the conditional medical
extended supervision program, including eligibility criteria, procedures for the
secretery to use in deciding whether to grant a prisoner conditional medical extended
supervision, procedures to follow when revoking a conditional medical extended
supervision, and conditions of the conditional medical extended supervision.

(e) The department shall follow the procedures for notification under s.
304.063.

SECTION 6. 9738.01 (4) of the statutes is amended to read:

973.01 (4) No GOOD TIME; EXTENSION OR iiEDUCTION OF TERM OF IMPRISONMENT. A
person sentenced to a bifurcated sentence under sub. (1) shall serve the term of
confinement in prison portion of the sentence without reduction for good behavior.
The term of confinement in prison portion is subject to extension under s. 302.113 (3)
and, if applicable; to reciuction under s. 302.045 (3m) or 302.113 (2m).

(END)




